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REAL Economic Opportunities for Massachusetts

An Act Updating and Streamlining the Employment Agency Law 
House Bill No. 1393


Lead sponsors: Representative Linda Dorcena Forry & Senator Jack Hart 

The Problem: A growing crop of non-professional temp agencies are undercutting honest businesses with an underground economy that keeps wages from workers and taxes from the state.
In 2010, the FBI charged two owners of a Stoughton temporary employment agency with paying their workers only in cash, thereby avoiding more than seven million in taxes and hundreds of thousands in workers’ compensation insurance premiums. This was the second largest fraud case in the nation that year.  








In 2009, a Worcester County temporary employment agency was indicted for failing to disclose to state agencies over $11 million in cash wages to avoid payment of workers’ compensation, unemployment insurance, and corporate excise taxes. The owner of the agency was indicted on 66 counts of violating the Massachusetts wage and hour laws and committing insurance and tax fraud.
In 2008, a North Dartmouth couple was convicted of running the largest cash wage scheme in state history by paying more than $40 million in wages through their temporary employment agency for over a decade in order to avoid millions of dollars in tax payments and workers’ compensation insurance.  

The above examples are just the tip of the iceberg.  After receiving repeated calls from workers who reported being underpaid or injured and unable to determine the workers’ compensation provider, in 2009 non profit groups MassCOSH and Chelsea Collaborative conducted focus groups with temporary workers across eastern Massachusetts.  What the workers had in common was that most were placed by temp agencies into very dangerous jobs, received little or no information prior to arriving at the job site and, in many instances, experienced wage and safety violations and – with no paper trail – had no ability to pursue their legal rights. 
The Commonwealth's Employment Agency Law (G.L. c. 140, §§ 46A-R) is completely outdated. It neglects to provide any regulatory oversight over temporary agencies, thereby fostering the creation of fly-by-night organizations that cheat workers. At the same time, the law requires burdensome paperwork for professional employment agencies, thereby hampering their positive contributions to the economy.    

The different requirements for various employment agencies cause confusion, gaps in oversight, and an uneven playing field for these businesses. To quote from the State’s Underground Economy Task Force: “… operating outside the law allows these businesses to have an unfair advantage by way of illegitimately lower costs and can therefore underbid all others. This takes business away from law-abiding businesses and their employees who are trying to make an honest living.”

The Solution:  The “Reform Employment Agency Law” (REAL) Bill (HB 1393), sponsored by Rep. Linda Dorcena Forry & Sen. Jack Hart, is a win, win, win:
For Workers: The new law requires agencies to provide written notice of key details of job assignments for blue collar temp workers (white collar workers are exempt), such as the name of the agency, the worksite employer, the type of work to be done, and the wages. It also requires disclosure of how to reach Department of Occupational Safety and the right to workers’ compensation.

For Businesses:  Currently, employment agencies that charge fees to applicants must go through a full licensing process. Other agencies, doing essentially the same business, are exempt from the licensing requirement and must simply register. Under the REAL Law, all employment and staffing agencies will be subject to the same, simplified and streamlined registration process. The law eliminates the burdensome hearing process, the need to submit forms and contracts to the state for prior approval, and complicated record keeping requirements. 

For the Commonwealth:  A simplified registration and enforcement process will ease the burden on state oversight agencies, allowing the Department of Occupational Safety (DOS) to focus on bad agencies. 
Many other states already require temporary agencies to register and/or require that temp agencies provide a written job order, including Illinois, New York, Utah, and Texas.  We should expect no less in Massachusetts.  
The REAL Bill has been co-sponsored by eighty-eight legislators and

Management and Labor Organizations: 
Construction Institute
Health Organizations:
Massachusetts Coalition for Occupational Safety and Health
Legal Organizations: 
Greater Boston Legal Services
Massachusetts Bar Association
Mass. Employment Law Association
South Coastal Legal Services 
Community/Environmental Organizations
Coalition Against Poverty/Coalition for Social Justice (CAP/CSJ)
CEDC Southeastern Mass.
Centro Presente 
Fall River Democratic Action Committee
Mass. Global Action
Mass. Immigrant and Refugee Advocacy Coalition
Faith Groups
Havurat Shalom
Interfaith Committee for Worker Justice
Jewish Labor Committee

New Sanctuary Movement
Workmen’s Circle
Broad Support for REAL Change
“The very design of the temporary staffing business model is what often creates employer ambiguity and confusion on the part of the worker.  This, in turn, allows some – but certainly not all – businesses to play a shell game in accepting and assigning employer liabilities and responsibilities such as… tax deductions, unemployment and health care contributions and workers’ compensation….” – Joanne Goldstein, Secretary, Executive Office of Labor and Workforce Development

“Over the past few years, the Attorney General’s office has received about 400 complaints arising out of employment agencies… With a more robust paper trail, there will be more accountability for these businesses.  …There are thousands of workers in Massachusetts affected by these underground agencies.  These changes will improve employee safety, leveling the playing field so that unscrupulous agencies can no longer exploit employees…”  - Jeff Webb, Assistant Attorney General
“As legitimate employers, we frankly resent the fact that fly-by-night exploiters avoid paying their fair share of taxes – and then also violate basic principles of good, safe construction.”  
- Hugh Kelleher, Executive Director, Plumbing Heating Cooling Contractors Association, Greater Boston 

“I was employed as a temp worker doing jobs ranging from housekeeping, to recycling.  I have been picked up at 2 p.m., travel 1-2 hours without being paid, and not get home until 2 in the morning - for $48 less $7 for the ride every day.”
- Evelyn Sanchez, Temporary worker

”Many [Mass. Bar members] in support of the Bill were actually motivated, not only by doing what’s good for employees, but by doing what’s good for business, for these abusive practices place legitimate businesses at a competitive disadvantage.” 
– Douglas Sheff, Vice President, Mass. Bar Association
“Unscrupulous temporary employment agencies send temp workers to dangerous jobs and do not [inform them] of their rights under workers' compensation or even that certain rights exist for them.  As a doctor, I have witnessed this horror many times.” 
Robert Naparstek, Occupational Clinician and member of Mass. Medical Society.
”So many workers came to our organization after being sent by temporary agencies to dangerous jobs without information about the type of work they will do and the hazards they will face.  We then conducted focus groups to see if these were isolated incidents – and found that more than 50 workers in different temp agencies from Lawrence to New Bedford to Chelsea had very similar situations.”  - Isabel Lopez, Worker Center Coordinator, MassCOSH 
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Workers Centers/Labor Organizations:�Massachusetts AFL-CIO�Alliance to Develop Power (ADP), �Brazilian Immigrant Center, �Brazilian Women’s Group�Central Mass AFL-CIO�Centro Comunitario de los Trabajadores of New Bedford�Chinese Progressive Association�Chelsea Collaborative�Community Labor United�Greater Boston Labor Council�Hampden Central Labor Council�Immigrant Worker Center Collaborative�Mass. Jobs with Justice�Merrimack Valley Labor Council�MetroWest Worker Center�New England Regional Carpenters Council


North Shore Labor Council


Painters & Allied Trades District Council 35


Pioneer Valley Labor Council


SEIU Local 615


UAW MA State CAP Council


UFCW Local 1445


Western MassCOSH   
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